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A LETTER. 



My Lord, 

Although I have neither the honour of 
your Lordship's acquaintance, nor your per- 
mission for such a liberty^ I wax, nevertheless, 
induced^ by the respect due to one who h^ 
ever pursued such a high and manly line of 
conduct, and displayed such great talents, to 
address the following remarks to your Lordship. 

The Lord Advocate for Scotland gave re- 
peated assurance* that the new Bill to be laid 
upon the table of the present House of Com- 
mons should be in every respect the s^^e as 
that presented previous to the dissolution. 

Yet, as I was aware that the former Bill 
had been prepared in great haste, in order to 
quench the thirst of the public, and that much 
time and consideration had been given by the 
framers of it to remedy its various defects^ I 
was induced, notwithstanding such assurance, 
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Sect. 2. interests? — ^what, then, is the effect? The 
inhabitants of those Towns possessing 10/. 
houses probably exceed the number of in- 
dividuals connected with agriculture possessed 
of votes. Thus the pow«r of electing a Mein*^ 
ber, who ought to be sent to the House of 
Parliament by the voice of the landed property, 
is placed in the hands of burgesses and artisans^ 
and the interests of the County give way to 
those of the Towns, and the home produce is 
sacrificed to free trade and foreign growth. 

A similar efSect will be produced in the 
Counties of Berwick and Roxburgh, by giving 
similar privileges to the inhabitants of Dunse 
and Greenlaw, Kelso and Hawick. 



Section IIJ. 

Sect 3. ^^ conformity with the above-mentioned three 
assigned reasons, this Section proceeds to dis^ 
qualify certain Coiinties of Scotland from their 
representation in Parliament. 

Of these, the two first that meet the eye, 
are Selkirk and Peebles. Why they should 
have been singled out by the legislators for 
such Disfranchisement has not been stated, 
and since there are not, perhaps, two Counties 
in Scotland, which within the last thirty years 
have received more improvements in the state 



of their agriculture; or in the ineressed facilitite Sect. s. 
of communication, their exclusion appears the 
more extraordinsu'y. 

Selkirkshire beiBg, of all the southern Ooun-^ 
ties in Scotland, the one which holds the most 
influential place in the wool msdrket, the loss 
of a Member to it will be most materialty felt. 

To the subject of wool the resident s^ility 
have dedicated much attention ; and some fev^ 
years ago, when it was proposed to admit the 
Colonial wools at a very low duty, the interests 
of the Scottish sheep farmers, who were deeply 
affected by the measure, were placed almost 
solely in the hands of the Member for this 
County. And what gives it a better claim to 
be represented, is the circumstance that in all 
agricultural matters the interests of most of 
the" southern Counties of Scotland are identi- 
fied, and therefore the representative of one 
can represent and uphold the wishes and in- 
terests *of the rest; now Selkirkshire, being a 
pastoral district, and almost wholly dependent 
for its rental upon the growth of wool, is com- 
paratively isolated and individual, and there- 
fore requires some one in the House of Commons 
to represent and defend its proper interests, 
since the Members for the other Counties are 
not so familiar with, and therefore not so able 
to support them. 

These interests certainly affecting, as they 
do, tl^ welfare of so large and wealthy a body 
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Beet. 3. as the store fanners ia the south of Scotland^ 
and being brought in opposition^ as they are, 
and have been, to the powerful influence of 
the Colonial representatives, are undoubtedly 
as well entitled to a voice in the Legislature of 
the nation as the inhabitants of a Borough, 
who have in many cases no individual interests, 
and have at any rate scarcely a third part of 
the number of inhabitants. 

But observe the picture afforded by the 
view of the joint population of the two Counties 
of Selkirk and Peebles : that joint population 
amounts to above 16,000 souls, who are to be 
entitled to return only one Member, while the 
two County towns,, being the only royal Burghs 
within their limits, and part of a district of 
four Boroughs, are considered to have enjoyed 
too extensive privileges, and therefore have a 
fifth added to the list, and will henceforth only 
return two-fifths of a Member. The whole 
interests therefore of that district, comprised 
in the two Counties, are represented by om 
and two-fifths of a Member ^ while the scarcely 
more populous County of Rutland has four 
voices to represent its interests in Parliament. 

But if such' be the case with regard to Sel- 
kirkshire and Peebles, what shall we say to 
the more flagrant specimens of partiality in 
Dumbarton and Bute, the former containing 
a population of 27,000 ; and three considerable 
manufacturing towns^ Renton, Bonbill^ and 



Dumbarton^ the last importaat^ as being the Sect. 3. 
seat of the greatest manufacture of glass in 
Scotland. 

To represent such a County, certainly one 
Member was not too many; nevertheless, it 
has been' the pleasure of the framers'^of this 
Bill to reduce it by one-half, and to unite it, not 
with a County so insignificant in itself as to 
be unworthy of a separate representation, but 
to one which, from its individual wealth and 
population of nearly 14,000, is certainly better 
entitled to a voice in the Legislature than many 
of those Boroughs upon which a double qualifi- 
cation has been bestowed* 

How long does the Ministry expect that the 
Scotch will rest contented under this system 
of free and equal representation ? Have they 
of late shown themselves so temperate and 
dispassionate, as to warrant the belief that 
they will long remain tranquil under a system 
which thus belies its professions, when once the 
impetus is given and the movement is begun 7 
How long will it be ere the more numerous 
become jealous of the fewer — ere the stronger 
demand the fancied advantage possessed by 
the weaker ? 

What will be the lapse of time ere universal 
suffrage arrive— aye, ere property be reduced to 
the same low level of free, equal, and general 
possession ? 

In the foregoing pages I have repeated some 
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Sects, remarks made upon the ku3t Bill^ which ar^ 
equally applicable to the present. 

But in reading this Third Section, with the 
Schedules A and B attached to it, we observe 
a great superioTity over the corresponding one 
in the former Bill ; a' subject for praise, which 
greatly removes the cause of blame, a measure 
which, by displaying the attention, care, and 
conciliatory disposition of the administration, 
creates an unwonted degree of confidence. 
Nor can we refrain from expressing gratitude 
to Ministers for the compensation so gene*^ 
rously, silently, and unobtrusively afforded for 
the partial disfranchisement of four flourishing 
counties. 

« 

All candid persons who look to the welfare 
of the country at lai^, must admire those who 
confess a fault, and gladly embrace an oppor- 
tunity to repair it. 

Such reparation is the case in this instance. 
On referring to Schedules A and B, we find 
that the inhabitants of '^ that part of Perth- 
^* shire which c(^)stitutes the Parishes of Tul- 
M liallan, Culross, and Muckhart, and the 
** Perthshire portions of the Parishes of Logic 
" and Fossaway, and that part of the shire of 
" Stirling which constitutes the Parish of 
*' Alva," receive a double qualification, and, 
unlike the inhabitants of Selkirk, Peebles, 
Dumbarton and Bute, these fortunate electors, 
having given their votes for the members for 
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their respective shires, are, by a most wise Sect. 3. 
and just provision, permitted agftin to exercise 
the elective franchise for a member for two 
other counties, Clackmannan and Kinross. 

Now this is as it ought to be. The defi- 
ciency of one part is balanced by the super- 
fluity of another. The injury inflicted upon 
some is redressed by benefits conferred upon 
others. What liberal man can object to this ? 
Yet some discontented individuals may be dis- 
posed to cavil, to accuse Government of " in- 
" advertence " and even of partiality, " to 
" receive all such concessions with reproaches," 
and, for odious purposes, to institute inquiries 
into the circumstances attending the late elec- 
tions. They may be inclined to ask whether 
the inhabitants of the favored district were stre- 
nuous supporters of the unsuccessful candidate 
for the county of Perth, or evinced a desire 
to be represented by the ministerial member 
for the joint counties of Clackmannan, and 
Kinross, and thence to hint at a cause for such 
a peculiar and pre-eminent distinction. 

From such persons every unbiassed man 
ought to stand apart, and without inquiring 
into the meiits of the case, openly to acknow- 
ledge the generosity of Ministers, who a few 
nights since conceded to themselves another 
Whig member for the borough of Saltash, and 
who now pursue the same fair and conciliatory 
course. Surely the disfranchised counties of 
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Sects. Scotland will join with every one who per* 
ceives the justice of this proceeding, in ex- 
tolling so wise, so generous, and so impartial 
a measure* 



Section IV. 

Seet. 4. This Section, and the Schedules therein re- 
ferred to, enumerate the several Burghs and 
Towns which are to return Members after the 
passing of the Act. 



Section V. 

Sect. 5. This Section is so far an improvement upon 
the former Bill, that it places the rights of those 
who, before the 1st of March, 1831, were infeft 
in lands conferring the necessary qualification, 
upon the same footing with those who were 
actually enrolled at that time. Thus, whereas 
the last Bill wrested such property from the 
possessor, and deprived such claimant of his 
right, the present Bill merely drowns him, 
along with the old electors, in a torrent of new 
voters ; it reduces a freehold to a life interest ; 
. it renders that for which he gave from 400/, to 
2,000/. now of no comparative value, and holds 
up the phantom of justice, while it destroys 
the substance. 
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Skction VI. ^^1^'± 

This Section also is certainly much amend-^ 
ed by four months' revision ; but still it is 
rather curious to observe what "will be the 
effect of a passage in this well considered and 
revised Bill. By the exception of " debts 
heritably secured/' it is evidently intended to 
prevent the mortgagee from having a vote in 
respect of his mortgage ; and thus, in case the 
mortgage swallows up the entirety of the estate, 
the property, how great soever it may be, shall 
be of no value to any one in respect of giving 
the elective franchise; the mortgagor has lost 
his right; the mortgagee, though having the 
entire interest in the property, has no vote. 
So that here, by the system of equal repre- 
sentation, there may and will be many estates, 
to the value of ten or twenty thousand a year, 
unrepresented. Hence, the honourable man 
in embarrassed circumstances, who grants his 
creditor an heritable bond over his whole pro- 
perty, in order to secure the payment of his 
debts to the utmost of his power, shall have no 
vote, though he be in possession of his pro- 
perty ; while the fraudulent knave similarly 
situated, and who is less anxious about re- 
storing to others their due, and who therefore 
reserves a portion of his property to himself 
free and unincumbered, enjoys that right. 
Thus the man, whose debts amount to 10,000/. 
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Sect. 6; and whose property and securities are equal, 
has no vote, while he whose debts are 10,000/. 
and whose property is 5,000/. shall have a 
vote. What will the Society for the Sup- 
pression of Vice, or that for the Diffusion of 
Useftil Knowledge, say to this ? 

In discussing thia Sixth Section, as well as 
the Eighth Section, we are naturally led to 
the inquiry, — under which of the three ih^o- 
fessed principles of Reform, — Population, Pro* 
perty, ot Taxation, ought we to class the 
enactment, that the same piece of land, of the 
yearly value of 10/i the lowest sum conferring 
t single vote, should, if let to a tenant for a 
certain term, confer a double vote ? A leasee 
land worth 10/. yearly to B for sixty years,— 
it is expressed by the Bill, but is it intended 
by the framers, that tha landlord and tenant 
should each vote upon this one piece of land of 
the yearly value of 10/. ? Of the propriety, 
consistency, or expediency of this part of the 
Bill, we need say nothing. 

But if it be classed under the head of Popu- 
lation, it is in opposition to both the principles 
of property and taxation ; if under the rule of 
Property, it is equally at variance with itself 
and with taxation ; and if under the principle 
of Taxation, it is not less irreconcilable with 
justice than with sense. 
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Section TIL ^«^*-^ 

We must again do justice to the framers of 
the present Reform Bill by stating, that since 
thie 1st of March they have applied themselves 
sedulously and in earnest towards the correc- 
tion of those errors which had been detected in 
the> ktst; and true to the hopes which th^y 
held out to their own party, that the Bill shouldt 
reappear the same in principle, whatever verbal* 
alterations might be found in it. They have 
carefully supplied the deficiency of old error 
by the insertion of new. They have counter- 
balanced the effect of one amendment by the 
introduction of an equivalent defect ; thereby* 
adhering to the spirit and principle of the 
original Bill. In this Section we find, '' ThiLt 
" in elections for shires, where two or moce^ 
'* persons are interested in any subject to whkAr 
'' a right of voting is for tkejirst tim^ attached 
'' by this Act, as life*renter, and as fiar, the 
** right of voting shall be in the life renter, and 
'' not in the fiar." Now the w<^ds in italics 
being an insertion since the last Bill, we mt^st; 
cenclude that they were inserted after due 
deliberation as to their effect: and as it be- 
hoves us, upon the construction of all Acts of 
Parliament, and especially on such an occasion^ 
to attach some meaning to every word if pos- 
sible, we will end^vour to discover the meaning 
of this. 
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Sect.j7. In such an attempt we are guided by the 
rule, in construing Acts of Parliament, that, 
where two Sections are at variance, the latter 
always governs the former. Bearing this, there- 
fore, in mind, and considering the exception at 
the end of Section V. conferring the right of 
voting " by one or other of the qualifications 
" hereinafter prescribed and directed" — reading 
in Section VI • the qyalification of *' proprietors 
** of heritages worth 10/. a year," and in Sec-- 
tion VII. the "Rule as to life- renters and fiare" 
-^-considering moreover that every existing case 
of life-renter and fiar, where the right of voting' 
is at present in the fiar, is not a subjfect to which 
a right of voting is for the first time attached In/ 
this Act: after all these considerations, there is 
placed a very reasonable ground for doubt, in 
the naiiid even of the most bigoted Reformer, 
whether the right of voting acquired over such 
subjects at present conferring that qualification 
(and which therefore are subjects to which a 
right of voting is not for the first time attached 
by this act) will not continue to be enjoyed as 
heretofore. Such uncertainty is the result of 
the introduction of those well considered words. 
If such be wo^tbe result, the whole of the 
first half of the Seventh Section is superfluous, 
as it is impossible to suppose any case wherein, 
by the terms of this Act, a person having a bare 
fee, without any present beneficial interest, can 
have a vote. 
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The last half of the Section is in these words : Sect. 7. 
" And where the subjdct^ being of less value 
*' than to afford a free yearly returri to each co- 
*' proprietor of 10/. is held by heirs portioners 
*' without division, the right to vote shall be- 
*' lotig to the eldest heir portioner happening 
** to be a male, or to the husband of the eldest 
** heir portioner being a female." 

In order to show the eff^^ct of the above in 
its true light, we shaU suppose the case of 

Two adjoining farms, each of the yearly 
value of 90/. : — 

The proprietors A and B die, 

A leaving 10 children, heirs portioners, 

B leaving 9 children^ heirs portioners;, 

The property of A sends me voter to the Poll, 

The property of B sends nine. 

Why should not the property of A send nine ? 

I do not mean that A's property should do 
so absolutely, but merely in conformity with 
the prevailing rule and profession of the Re- 
formers. Their principles, however, are so 
uncontrolled, so flexible, and vibrate so de- 
ceitfully between property, population, and 
tajcattion, that they escape all fixed rules, and 
cunnitigly avoid any test or touchstone that 
may be a criterion of the merits of the case.^ 

In England, joint owners and coparceners are 
not entitled to vote, unless each have Ihehecies- 
saiy qualification. There is a great degree 
of absurdity in making it otherwise, as if the 

9 
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Sect. 7. object were to givfc a vofce^, potio perspns 
pcSsessing 10/. a y^ar, but to every {>iepe of 
Jaad of tbe yeatrly value of 10/. I^ere may, be 
jtw^ity joint-owners or heini-portionj^s of a 
^rdel of land <«f 10/. .yearly valae,T-Ope out of 
ibe twenty is entitled to v^te, yet thj^tonehas 
pot 10/, but lOtf. a year, deriy^ from Japd', 
ought be, by reaton of so ismall an interfsst^ to 
^rijoy fee gteiit » privilege? Do^s be aotfor 
himself or for others ? Do^ he vote by virtue 
^f 10^. or; of 10/. 9o| hi^ own? But it. is as 
vain to search for principle where no principle 
can be found, as to prove the falsehood of the 
axioq, J5Ir m^fo «iAi/j/if. 

. '" .To seek Let water Beneati;! <;auld ice, 
It surdie rsagreat'foHe, ' 
And Tve «6ught grace at a stateless (ae^, 
*~. Aiid tbereisnoD^fer my n^^naiMlnif.*' . ,. 



:, ' .; Section VIIL • ' 
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Sect. 8. "jAnd:be it enacted. That ^ants in land^ 
^V bouses, w other heritable svibjepts wit^u^u 
"*' the 6hire> shall also be entitled to be re^ 
/^g^stered as hereinafter directed^ suid .to vot^ 
V in elections for shires, provided each tenant: 
/^ shsdl, when he claims to be registered or to 
f' vote, be in possession under a lease or lease^ 
** or Qther written titles, for a period of not 
/'Jess than sixty years, exclusive of. breaks^ 



^^ or for the life-tkne of the tenant, ti^here the Sect. ^, 
^* clear yem^ly mlue^/ after paying tke rent, and 
/* deiucting all other burdens, is not less th^n ten 
»" pounds.*' Let any one read the above clause, 
and then attach any rational meaning. Many 
may at first thint they understand it, but let 
any one try and expiain - it to himself or (^ 
another. 

Clear yearly Talue of what? To whom 
shall this extra clear yearly value belotigt 
By whom, when, and how, shall it be ascer^ 
Gained?- W^bat is to be the amount of rent? 
That is no where told. We had been all led 
to suppose Chat it was hereby intended that 
every tenant, holding under a landlord by a 
tease for sixty yea^s (it matters not here how 
far back the -lease be antedated, that is not our 
qroestion now) at a yearly rental of 10/. should 
be entitled to vote. We have been deceived J 
siidi as noti:heiease. Quite the reverse. S^ch 
a texia/nft baiS no more title to vote for a Coimty 
Member under the words cif this Act, than a 
New Zeaiander or Chinese. ■ ' 

- I apprehend that this clause is intended to 
exipve»8> that after the tenant 'Shali hate paid 
his WL of rettt, ^nd all taxes, &c., it shall ibe 
ascertained that the farm is worth 10/. more 
than the renft paid: it is dou^btfol whethett it 
shall >be worth sMh' extra siim to landlord or 
tenant. Taking the tenant to be the ^^rson 
intended by tiie word *' where,' and the above 

b2 
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Sect. 8. supposition to be correct, the tenant must go 
annually before the Sheriff, with a 10/. note 
of his own in one hand, his quaUfying '' lease, 
'' lelises, or other written titles" in the other, 
and, at the same time, make oath that he is 
clear with the world, that he has paid all rents 
and other burdens, rates, assessments, &c., and 
that the 10/. is from the land, otherwise he 
cannot vote; perhaps not then. How, we may 
ask, is this pure, free, unencumbered 10/. to be 
discovered ? 

Suppose, for example, a dwelling house is 
rented at 80/. — how can it be ascertained that 
it is worth 10/. more than the rent and burdens ? 
The; extra value of a farm may possibly be 
discovered, but the case of a house is hopeless'. 

What is meant by yearly value ? 

1st. Has ''value "a different signification fman 
'' return,** as used in the preceding Section ? . 

2d. ** Yearly." Must the farm or hous^ be 
worth. IQ/. more than the rent and burdens, &c. 
in that year in which the claim to vote is made» 
or every year, or on the average of years ? 

Miist the tenant annually sell 10/. extra pro- 
duce, though at bad markets, and actually re- 
ceive and show the money: in court ? Borrowed 
money disqualifies him from voting. 

Suppose the tenant holds a pasture farm, and 

the price of wool is very low, must he sell his 
wool? 

Or, suppose a poor tenant hais a small farm 
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on a kelp shore, which produces 3d/. beyond Sects. 
the rent every thind year; or a teniant hiais a 
lease of copse wood or growing timber, which 
being cut every seven years, returns a profit of 
upwards of 70/. Have none of theise tenants a 
right to vote, because the sales of such produce 
happen not to be yearly 9 

It is hard that the frugal and poor farmer, 
who can pay his annual rent of 10/. and thought 
himself thereby entitled to a vote, should be 
debarred his right, because he has not 20/. — 
ten pounds to satisfy his landlord, and ten 
pounds to satisfy his sheriff. 

It is harder that that farmer should not be 
allowed to vote, who has his fields loaded with 
grain, and his pastures stocked with cattle. 

Can he adduce proof, and what proof, that 
he is able to pocket and lay by the yearly sum 
of 10/., after payment of his rents and other 
burdens, he and his family having been sus- 
tained the while, his servants' wages and other 
outgoings discharged ? Will a yearly valuation 
of the farmer's property suffice, with an affi- 
davit that he can boast himself the owner of 
10/. clear profit, beyond his 10/. rent, &c. ? 
And upon whom shall the duty of valuation in 
such case devolve? Upon the SheriifF? Let 
our lawgivers explain all this. 

In some parts of this Bill the framers, in 
their anxiety to remedy the anomalies created 
by the inaccuracies of the last, have carried the 
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Sect. a. demoT^lbking principle even beyotfd whit waa 
attained by the Sbrnoer ; they have exceeded 
the most extravagant desires of those who cried, 
*' The Bill, the whole Bill, and nothing but the 
Bill." Such is very observable in this Section^ 
the effect of which will shortly be to break 
down the tenantry of Scotland to a class of 
fifty and sixty acre men; to reduce leases of 
such duration as heretolbre enabled the tenant 
of arable farms, to lay out somewhat in the im^ 
provement of his land, with the hope of an 
adequate return in due time, to such a term as 
will render that impossible, to a term of seven 
years ; to give the landlord power to fetter his 
farmer with political clauses y to subject him to 
political tyranny ; to degrade him to the con- 
ditiou of a vassal, and, finally, to reduce Scot- 
\md to the lievel of Ireland. 

Here then is a power given to the Landowner 
to ^islave agriculture to intrigue; a power not 
to be used merely by the ambitious, but which 
must be exercised even by those least desirous 
of political influence, in order to enable them 
to mal^ehee^d agaiui^t the influx and adverse^ 
interests Of the Ten-ppund Voters, 
: Thus Ministers, in order to render their 
iipeculations more uniform, have not hesitated 
by this Bill to infl.ict ji still n>ore cruel blow OQ 
the agricultural interests ; and to free their 
theory from anomalies and incongruities, they 
force the best institutionis to yield or bend to 
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the fanciful plane of their visions. They pro- S^ct- s; 
ceed, like the gis^nt of old, to mutilate some, 
and rack and extend others, that they may 
sdaptfdl to ope iron Qoncb. 



< I 



Section IX. 
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As these pages are written merely to gain Sect. 9. 
iaformation upon sonae points, and to examine 
the fight of interfering with property, it may 
frapkly be, adoiitted that when the right to 
9on£iscate private property is conceded to Faiu 
lifament, th^ present Section * is well adapt^ed 
to cariy that parpo$e into exLecution. Many 
instates might be ^ddu^ced to show, that 
henceforth the largest Burg4i alone will return 
the Member ; the voice o£ the other Burghs^ 
iiasjtead of being equal, ai$ he^e^tofore, becoming 
powerless ; so that a candidate having secured 
in hia own interest one entire Burgh, ensures 
hiBi return for the district, even against the 
wi$h^ of the other Bu^^ghs. And it isi worthy 
o^f remaik, i^ what a preeminent degree the 
interests of certain noblt^ families in the north 
and south-rwest of Scotland, who are supporters 
of the present administration, are promoted in 
this distribution of ministerial rewards. 
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Sect. 10. 

Section X* 



This Section affords a large field for did* 
> cussion ; it is enacted, ** That every person not 
•* personally disqualified by law, shall be en- 
** titled to be registered as herein directed, and 
" thereafter to vote at Elections for any of the 
*• Towns or Districts of Towns hereinbefore 
" mentioned ; who, when he claims to be re- 
** gistered, or to vote, shall have resided for six 
** months immediately preceding within the 
" Town, and shall then be in the actual personal 
** occupancy, either as Proprietor or as Tenant, 
" of any House, Dwelling, Warehouse ot Counting- 
\ .\ \ ** hbuse within the limits of, the Town, which, 

*' either separately or jointly with any land 
** owned or occupied therewith under the same 
*' Landlord, shall be of the annual value of not 
'' less than Ten Pounds." 

Several observations naturally occur on read- 
ing the foregoing passage, Jirst, as to the 
meaning of the words " or to vote," which are 
here inserted, though omitted in the last Bill, 
as an addition to, and an improvement upon, 
the former, and which evince the accurate 
attention which has during four months been 
paid even to verbal corrections, — a zeal which 
has sometimes carried the legislators even 
beyond the sense. Here the words ** or to 
vote" appear, as they stand in the seventh line 
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of the fourth page, to entitle any man after a Sect lo. 
day's residence, or on his first arrival at a 
Town, having hired a house for six months in 
the morning, to go to the Sheriff in the after- 
noon and to be placed upon the .Register, 
who when he claims to vote shall have reside 
for six months immediately preceding within 
the Town, &c. The alternative is disjunctive, 
when he claims to be registered or Xo vote. 
What then is the effect of this ? That any one 
under the understanding that he shall not vote 
at an Election for six months, may claim forth- '^ 
with to be placed on the Regisief;"^ He is 
accordingly registered. No. matter whether 
the Election take place in ten .months or a 
fortnight thereafter ; his name being on . the 
Register, he is by law enabled to vote, and by 
law all inquiry other than of " the party ten- 
'' dering the vote, being truly the individual 
** mentioned in the said Register, of his being 
'V still possessed of the qualification there re* 
V corded, and of his not having previously 
" voted at that Election," is in Section XVI. of 
this Act, forbidden to be made. The Sheriff, 
moreover, — the person who admits the vote, the 
person who returns the candidate, — is the 
person to. decide upon the validity of such vote. 
The process of such decision may be after- 
wards contemplated. In the meantime, if the 
above be not the meaning of the words ^' or to 
vote,'' they can have no meaning, and are there- 
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s^t. v&i fof 6 superfluons, ^nd hotve orepH ia thnough 

V inadTeiteQce ;; ^ but that oaonot be the ewe^ 
sinfie they we inserted aftec fciic moatltt' de- 
liberation. It inust therefore be .a nanak wise 
prdTision, 'wihose advanteges dre too dei^y 
hidden to bie yet diseoreiBd. 

Secondly. ^* Proprietor or Teiumt of any 
House, Dwellings Warehouse, ix Gonntiag^ 
f^housd, *witbin the limits of the town ; whieh^ 
^' either ^eparatily dr jointly with any land wniid 
** or occupied therewith, under the same landknrd^ 

V shall be. of the aiuiaal valae of iDot less than 
'f 1€/." Jfow obsenre^ that it is inot necessary 
that thifs joint or separate land be within the 
limits of the (oiwii ; on the contrary, it is 
expressly stated^ any land: occupied, imder the 
same landlord. Hence, if this oeiw/ dleetor, 
this one. of those ** j)enoAs (^ prop&ty and intel^ 
ligence,'' to whom it is " expedient,*': and '""/or 
jthe^eridenft utility of the subjects withiin Soot*- 
land," Uiat ''the right of Election" be ''ex^ 
tended;" — if this \^orthy personage be teaant 
'lof <a lodging or a sfaied^ worth Is. perann^uvn*; 
say, for which he engjiages to pay 1/. to A, 

- within the Burgh ; of B, and may also write 
j himself tenant of othet land belonging to tbt 
; ^me landlord K, though not situate within such 
Burgh, not even within the County, not even in 
any part of Scotland, but in any part of Englaxid 
or Ireland, or in America, or in New Sovuth 
Wales;, if this be so, he is, by our lawgivers^ 
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^ ei^4UHdat0d <^ i^roperty and mleUig^nbe eheugb Seet mi 

e, to vote Cor the Burghs* : . \ -^^'^ 

e. Again, had the QualificaiJoa been tess*. expiicife 

le ia the firat part, wh^re it ign!ain!eralie& house^ 

J dwelling^.&c* and more explicit in. the latter jmxti 

m objection need hav:e hc^n taken ; but as it b,; 

. it inay bis a matter of doubt whether it will 

include a mill, bakehouse, stoste or islate wharf 

or yaird, tinxbeir or coal yard, 8ce. These Inlter 

[ it certainly will not include^ should the pro-> 

prietor, as is usually the case when in affluent 

circumstanoes, prefer residing out of the Town ; 

for one requisite is actual per^xmal. t^cupmcg^ 

E^nd an(>tber is rmdencc for sis? monfhs^ preceding.. 

By this BiU^ a privilege is extended to paupers 

and Qulf^its, which is denied .to persons of real 

property and iintelligence^ unless they conform 

to an absurd regulation; The six months' resi? 

dence .is not required to be on the premises 

for which any one claims to be registered or to 

vote, but merely within the town ; if, therefore^ - 

a felon, has been six months in gaol, his re- sft^Hr 

sidence Uieife is sufficient to. (X>u&ta right to // 

vote- And all the wealthier merchants and 

tradesmen of a Town, are either forced within 

the Commi^g^oners' limits^ or are excluded from 

th$ right to vote. Another class, with equal 

. .• . . ' ' , \ 

• I here gladly embrace the opportunity of expressing my 
gratitude to some higenious friends, who favoured me with 
several valuable reroaFks upon this and otlier parts of the 
Bill. 
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s«ct, 10* ibjustioe debarred from the exercise of the same 
^"^'^^^ right, is composed of those persons who, posses*- 
sing nearly three-fourths of the best houses in 
Edinburgh, and by their expenditure contri- 
buting in the highest degree to its prosperity, 
seldom remain in the capital more than four or 
five months during the winter and spring. Nor 
are these the only persons who are hereby 
debarred from the exercise of that privilege ; 
the chief landed proprietors within the Burgh, 
the owners of ground feued out on building 
leases, though possessing an interest in the 
Burgh to ten thousand or an hundred thoUr 
sand times the amount of most of the electors, 
have no voice in the representation. I mean 
those proprietors, who, like Lord Moray in 
the Scottish capital, derive an income of five 
or ten thousand . pounds a*year from feu duties 
or ground rents within the Burgh limits. But 
observe the anomaly. If the property be 
situated in a represented Burgh, it does not 
♦ ^^ give a vote for Town or County; if it be 
not situated in a represented Burgh, it confers 
a vote for the County. Thus we see the person 
who has the largest property, who contributes 
most to the wealth and prosperity of the Town, 
who probably erected a large portion of it at his 
own expense, is, unless he reside in it for six 
months preceding the Election, considered to 
have no political interest in the welfare of the 
Burgh. 
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! Thirdly. Unless it were too unreasonable, s^ct. lo. 
we might make bold to ask, why it is a^;?e qua 
noHy that the rent be paid to the ** same land- 
lord;" and wherefore a person, whose ware*- 
house or counting-house is composed of two 
houses, each rendering 9/. to the separate 
landlords, v& not in virtue of his rent of J 8/. 
considered to possess an interest as much 
deserving representation, as the occupier of a . 
dwelling, for the which he renders 10/. because 
he pays that sum to one landlord ? And, more!*- 
over, under the same head, wherefore a man, 
who, upon speculation or otherwise, hires a 
score of 9/. houses within the limits, which h6 
sublets to tenants at 10/. apiecie, does hot enjoy 
the franchise in respect of his 180/. because be 
holds of various landlords, while each of his 
tenants, iii respect of their single sum of 10/. a 
head, possesses such privilege, because holding 
of one individual. What influence this indivi- 
duality of the landlord ought to have upon the 
value of the tenant's propert}^ it is rather diffi* 
Cttlt to perceive. 

We may likewise ask information upon 
another point, either not perfectly clear, or 
anomsdous if accepted according to its appa*- 
rent miming, — whether a proprietor of a house 
within a town, worth 6/. or 8/. a7year, and of 
a house of the yearly value of 8/. or 9/. without 
&e town, is entitled to any. vote in considera- 
tion of his being a, proprietor to neai*ly the 
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MtL iB.,aAakiad atmKunt eof (20/.'; and if sd, whether he 
iiave a viote for tbe jtown or for the ooanty. 
The foilowiBg proviso in Section X.-r*-** That 
it shall he sjt^cient j>ro9f of ihe said value, 
(of 10/.) that the sulDc^ts bo possessed are 
^* actually TeQl)dd .at, and iianre tcaly )paid tiiat, 
y Or a lai^r istim, or stand rMed <o the king's 
f^ oriocal taxes,, at eot less than the said sum^ 
^^ and haveitruly paid all such rates and taxed, 
^^ as well ab ihe rents t^en Ate, if <oocu|)ied by a 
-''^tenant/' — is objectionable, because it admits 
any other .evidence to prove Ihe lvalue to be 
^one ihto^ itbougfa vn might have hoped, that 
^he litigation which has ensued from admitting 
^Hker evidence m cases of parish settlements, 
vvbuld have induced the framers of a perfi^ct 
law to make the rates or rents the only prooil 
J^Q. iHow are rents due if truly paid ^ !Ehis 
is iindeed an admirable Bill for masters and 
landlords; and an ingenious method of icreatiitg 
stAyr votes is csAIoesved by this act in Bui^ 
Jilectioris ; — ^.g*,' A having many servants ;or 
workmen, occupying lodgings, fbr which each 
pays his" master '6/. a year, where <iiey have 
-resided for six months, and being anxious to 
create votes dX'iix rapproaching jdecrtion, says to 
d, D, £, and F, his servants, I intend toincrease 
the rent of youV lodgings to 10/. 'pdr:aiiaiuiB, 
and iraise your w^ges /by 6L eaksh,^ so that 
neither yon nor I^hall be lowers by the transt^ 
action; hut, on the contrary, you ^ shall ati 
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acquire Votea,' and I iiaVe the beiDBfit of tliem' : dett. \o. 
and may add-r-»Take heed how you yoteiagainat 

It ts to be. sufficient proof, as v^ hat^esden; 
tbat the subjects (loyal subjecta, no doubt) ihava 
irqly paid ](W. or a larger sum. The fraoaerft 
of. the Bill firiay find ^ome difficulty in ad^acing 
proof that these subjects have paid ahyinuoeey ; 
but lyithout oominehting on the uiigi*animatical 
atructure of tfaid sentence (wHichany sclmolboy 
would be ashamed of, and which ceortailily 
would not bear the keen criticism of an £dint 
bUrgh re¥iewer)i I wiUpiresume that tfanB |»dofis 
to bQ, that the siifagects are rented ^t, and that 
ibe owners or oecupkr^qfthe mbject^ '.hvm Sbruljr 
p|d4 that or a latter aum^ L e. lOL pr:'U|^^ardj5» 
But .if a tenanjt has been only i^ix t»Qpti«s, or 
even eleven months, in possession, he >fill haye 
paid but one half-year's rent, suppose 51. and 
not 10/. or upwards, ** that or a larger sum" — 
is he therefore to i>6 disqualified? and upon 
what principle of justice ? 

Another quesiiQii occurs ^i^ reading thi^ ;|^ro- 
Jific Tenth Section,— whether, ft>r instance^ :a 
house, rated at 102. and |)|aroellad oat (o tbri$^ 
tenant$^ eaqh paying an annual re&t f)f 1-0/. % 
fhis lodging,' and residing,; as well, as tb^ 
landloFjd, in tl^s^ 4^€Uing, will confer the right 
.pfjXotiiig upcHi fi^ur. persons, /vi^. the la9dl<^d, 
,if he b^ paid his ratei^^ s^!^ the thre^ t^n^^t^^ 
if they have each paid their- rentfrHfer the 
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Sect.2o. ^Qrds import as much, although it htt beeii 
generally believed, that the intention was, that 
a house, rated at 10/. should confer one vote 
and not four; as it would under the {M^e^ng 
circumstance, or as many more votes as varm* 
tions in the above circumstanoe will admit: — 
or, query, whether the owner be the only 
person in it who has not a vote ? These ques- 
tioiU9 are merely asked for information; but 
we may be allowed to say, that it is rather 
extraordinary that such questions should be 
necessary in a Bill, professing to be the most 
perfect method of amending not only the old 
constitution, but likewise the original Bill, one 
I to which tlie ministry have devoted four months 

\ of painful thought and investigation, of deli- 

berate revisal, and of studied accuracy in ex- 
pression. 



\ Section XL 



1 



Seetii. Having adverted to the undue influence of 
the Sheriff, which after four months' considiera- 
tion it is thought fit to continue to the returning 
officer, it were well, perhaps, to take some 
notice of the proviso, at line 36--'< That it shall 
** be competent to any person to make appear- 
'* ance before the Sheriff, and to object to the 
'' claim of any such claimant, as well as to 
'* maintain any personal disqualification that 
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'* may attach to him within one fortmght after Sect ii. 

'.' the claim, shall be made, or the claimant regis- 

'' tered; but there shall be no written pleadings 

''and no record kept^ except that when the 

'' Sheriff shall reject a claim, or an objection 

'' to a. claim, he shall, if required at the time, 

".by the claimant or the objector, direct the 

'' Sheriff-Clerk to state the ground in a book, 

'* to be kept by him for this purpose, which 

'< entry shall be signed by the clerk, and a 

". copy of it given, when required, to the 

*' party." 

The claimant being the demandant of a pri- 
vilege not yet in his possession, by certain 
titles qualifying him to such possession, is 
required to remain one fortnight after lodging 
such claim, or after registration, before his title 
be irrevocably confirmed ; during which space 
his qualifications are open (ijt is here said) to 
be questioned by any person ; and after the 
lapse of such fortnight, without any objection 
being stated, it is by this law enacted, that he 
becomes a freeholder, whose right to vote in- 
disputably continues either for life, or for a 
certain term, as the case may be, viz. while he 
is owner, or occupier of the subject confefring 
the qualification ; and surely, if purity of elec- 
tion be an object sought after in modelling the 
representative system, that object was better 
and more perfectly attained under the old prac- 
tice, whereby a claim lay open to objection 
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Sect. 11. during a year and a day^ and was submitted to 
the investigation of the whole body of freeholders^ 
before the claimant could be enrolled, than 
under the new, which leaves the claim open 
to objection during one fortnight, and submits 
it to the decision of one man — the Sheriff. 

It is here, as we have said, stated, that 
'' there shall be ho written pleadings and record 
" kept." We might indeed Well ask why, as 
well as to which of the parties, claimant or 
objector, the copy of the entry of the claim is 
to be given; but these questions are hardly 
material, as we are told the details of the Bill 
are the fit subject for a committee, — fortunate 
that it should be so, as the present Bill is well 
calculated to occupy their attention ; and, in^ 
deed. Ought not, for shame, to be exposed to 
public inspection. 



Section XII. 

Sect. 12. This section, in the framers' tenderness to 
the returning ofBcer, an officer of the crown, 
enacts, '' That whm the Sheriff shall be satisfied 
'' that the claim is well founded, &c., the 
" Sheriff- Clerk shall enrol the claimant in 
'' a Register Book, setting forth on such Re- 
'' gister,. in a plain and distinct manner, the 
'* date, the name, and calling," &c. When or 
with what claim the Sheriff shall be .satisfied. 



is here, no doubt, left to his reasonahlenets, as Sec 
it is left to his discretion to discover whether "^ 
date refers to the claim being lodged or proved, 
or, possibly, to the date of the claimant's birth 
or majority. 



Section XIII. 

Relates to the time of completing, the Re-Sec' 
gister. 

With the details as to the mode of registra- 
tion, and taking the poll, I have not interfered, 
as these must be regulated by tfae Bnglish 
Reform Bill ; so must also the question of re- 
sidence, which certainly appears to be a very 
difficult one. What is to constitute a six 
months' residence ? It would appear that the 
framers of the Bill intended by the words in 
the tenth Section, " when he claims to be regis- 
tered, OR to vote," to express, " when he claims 
to be registered, and to vote." But their 
knowledge of language is only surpassed by 
their talent for legislation. 

It becpmes, however, a matter of the utmost 
consequence that the nature and extent of the 
required residence should be distinctly de- 
fined. We suppose it must be continuous and 
uninterrupted. May a man, therefore, not be 
absent during any period of the time pre- 
scribed? Will a day, or a week, of absence 
C 2 
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Sect.j^s. disqualify him ? Will a^, fortnight, one month, 
or two months ? Is it Wtended to add this 
discretionary power also \ to the SheriflF, who 
has already by far too mucti ? Is the returning 
officer also to be an absenting officer ? Is the 
county magistrate, like a! field officer, or a 
college tutor, to grant furloughs, exeats, or 
absits ? Must the intendeq freedom of election 
oblige every inhabitant of d Burgh possessing, 
or wishing to acquire, a vote, to remain fixed 
ia a town for half, a year without stirring 
thence ; or, if anxious to qtiit it for a few days, 
to go to the Sheriff and ask his permission 
for a passport? 

At the English universities, where, for certain 
exhibitions, it is necessary to reside a certain 
number of weeks, one day in each week is 
held to be residence for the whole week; 
provided therefore the candidate for such exhi- 
bition were present on the evening of the last 
day of one week, ^and the morning of the first 
day of another, he might be absent 'the re- 
mainder of the fortnight. Such a Rule might 
be modified, or extended, so as to be conve- 
nient for electioneering purposes. But how 
adduce proof of residence, unless by a weekly 
muster ? 

It should be observed that September in 
each year is the month fixed for making or 
correcting the register. If residence therefore 
be requisite, the citizen, choked with the 



" viaea, aaa siiaii aiso correct any uiisiukc, ccc. 
All this is remarkably explicit, and shows the 
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Sect. 14. care which the fraroers of the Bill have taken 
in expressing their intentions, and inspires us 
with greater confidence in their talent, judg- 
ment, and accuracy, after four months' study ; 
for it is expressly applicable to claimants solely, 
and does not, in any degree, affect a registered 
voter, after the probationary fortnight, — his 
claim being then made out, his title confirmed, 
and he no longer coming under the denomi- 
nation, or answering the description, of a 
claimant. 

Section XV. 

Sect. 15. At the Fifteenth Section of the present Bill, 
we find it enacted, as in the last JBill, '' That 
** the judgment of the Sheriff shall, so long ds 
** it stands, be conclusive of the claimant's right 
" to be Registered and to vote : " that is (as has 
been already stated), be conclusive during the 
whole electicMi, and, most probably, during the 
whole parliament, for the processes are so 
multiplied, and the proceedings so tedious, 
and subject to so much artful, as well as neces- 
sary delay and expense, that years must elapse, 
and, probably, the poor appellant be ruined, 
before his claim is decided. 

The preceding passage in the Bill is followed 
by a proviso, *' That it shall be competent for 
" any claimant who is rejected, or for any 
*' registered Voter in the same shire, town, or 



organs, that whatever verbal alterations might 
be made, in order to further the operation of the 



Swt. 1^. Bill, still the principle would be most rigidly 
adhered to, so we perceive that Ministers have 
faithfully redeemed their pledge, and fulfilled 
their promise ; for hereby the object so strongly 
depicted in page 7 of the former Bill, of uncer- 
tainty and litigation, is strictly and fully fol- 
lowed up. Such is the solid bEisis upon which 
Ministers intend to erect the fabric of parlia- 
mentary purity ! 

But let us see how this litigation is to ter- 
minate. From the Sheriff's Court the legal 
proceedings are carried to the next Circuit 
Court of Justiciary, or to the Court of Session, 
upon any point of law raised by the ingenuity 
of any lawyer or writer, at the instance of any 
freeholder whom the displeased Sheriff, per- 
haps, or the opposing candidate, may instigate 
thereto, to be there bandied about from the 
Outer House to the Injier, from the Lord Ordi- 
nary to the other judges, and after the space of 
two or three years the case comes out as open 
to question as when it went in, subject either 
to an appeal to the House of Peers, or a re- 
ference to an election committee, or both. 

Now I am ready to maintain, that were there 
no other objectiouable clause in the Bill, this 
alone would be sufficient to shake our confi- 
dence in it, and make us regard the whole with 
a suspicious eye. 

But the course of litigation does not rest 
here ; for we perceive, at p. 7, line 4, that 



suit, at first carried on in two courts under the 
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the prosecution of his claim must lead him ? 3act. 15 
And who would oot rather quietly submit to be "" 
deprived of his vote, than pass through the 
fearful ordeal of so many tribunals, whence, 
whether guilty or ianocent, he must cpme out 
equally burnt? But if such claimant have too 
keen an appetite for political power to rest 
satisfied without a share in the elective fran- 
chise, I would setiously recommend to him, as 
the most economical mode of carrying his 
wishes into effect, to purchase a new freehold 
of 10/. permnnum, which would not cost him 
the tithe of the price to be paid for the pleasure 
of occupying the attention of an election 
committee. 

Surely never did there occur in the history 
of Great Britain, never in any partof theStatute 
Book, any clause in any act of parliament so 
notoriously calculated to promote litigation, to 
protract judicial contests, to' destroy good feel- 
ings, and to propagate deceit and iniquity. The 
frequenters of Westminster Hall and the Parlia- 
ment House in Edinburgh will reap a harvest 
from every line of the seventh page of this Bill 
as it now stands ; and as Lord Hale said of the 
statute of frauds, that every line was worth a 
subsidy, so the gentlemen of the long robe may 
well say of this, that every word is at least 
worth a brief. 

But wherefore, we may ask, is this dictatorial 
power, this unheard-of authority, conferred upon 
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Scet IS. one man? Wherefore, in opposition to the usage 
' and laws of Scotland, is it taken from the court 
of freeholders, and given to the Sheriff ? 



The Eiuht followingSections refer prin- 
cipally to the order and mode of conducting of 
elections, and various matter^ of lesser import- 
ance relating thereto, and many of the enact- 
ments appear advisable. Nor is it worth while 
to make many inquiries respecting such affairs, 
unless it were to ask, what would be the con- 
sequence of a voter tendering his vote " at the 
polling place" not " nearest to his place of 
residence," as might chance to be the case, 
where a polling place at a greater measured 
distance may be more accessible than one 
nearer, particularly in the Highlands, or from 
many other causes ? Would the vote be valid 
or invalid according to the pleasure of the 
Sheriff? What is the reason for its not being 
" competent for any registered voter residing 
in the same town, in which the writ is pro- 
claimed," " to put any person qualified in 
nomination." when it is " competent for any 
registered voter residing in any other town of 
the district so to do ?" What is the elasticity 
of the expression " about six hundred ?" 
Is 700 about 600 ? What is the justice of 
holding that " the right of voting shall belong 
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to the person or persons Jirst registered," where- 
ever the aames of more voters " are discovered 
" on the register id virtue of the same Gubject, 
" than can be qualified in respect of such 
" subject? 



Section XVI. 

According to the present law of Scotland, if Sect, l 
a freeholder die, his heir is entitled to be placed 
on the roll at the next court, and may vote 
at the next election. But by the new code 
regulating elections, if a registered voter die 
between the time of registration and an elec- 
tion, his heir cannot vote. Surely this shows 
something like a grudge to hereditary succes- 
sion, not ill calculated to excite suspicion, and 
we may ask, why is there this difference be- 
tween the old and new ? But the probable 
reply of the intelligent leader of the House of 
Commons to any such question would be. 
Don't answer him, or. The voter must take care 
not to die then. 

Section XIX. 

This Section is intended to regulate the con- Sect. i 
duct of Sheriffs respecting elections, — and 
hereby " each Sheriff shall endorse on the 



19. " back of the writ the day on which he re- 
■^ " ceivcd it, and shall, within three, days there- 
" after, anDounce a day, which day shall not 
" be less than ten, nor more than twenty-one 
" days after that on which the writ was re- 
" ceived, for the election of his shire." What 
follows? — We might have expected burgh or 
^district of burghs. But, no, not one word is 
mentioned as to burghs. The words which 
follow are — "shall give due intimation thereof," 
Sec. (but what amounts to due intimation is left 
to the Sheriff to decide, perhaps a day, perhaps 
not.) The consequence therefore of this Bill 
passing into a law, with this well considered 
and revised Section, would be, that no Sheriff 
in Scotland would lie under any obligation to 
announce a day for election in any borough or 
district of boroughs: i.e. the Burghs may re- 
main unrepresented as long as the Sheriff so 
wills it : but " each Sheriff shall regulate all 
such matters within his own shire"!!! Oh, for- 
tunate Sheriff! 

But granting that the Sheriffs will generally 
fix days for the election of the Burgh member, 
it is difficult to discern why the election for all 
the Burghs in the same district should not take 
place at the same time, which would be much 
more convenient, unless Ministers have dis- 
covered something desirable in makihg the 
candidates undergo the ordeal of the hustings 
at all the different Burghs in a district. 



47 

Why should not the provost in each Burgh Sect. 19 
be the returning officer who should report to *-'-^' 
the Sheriff, to whom the writ is addressed ? 
At least there will not be the same objection 
against him, as heretofore. 



Section XXI. 

Comparing lines 33 and 34 with the three Sect. 21 
last lines of this Section, there appears a 
strange contradiction. By the first, we find 
the polling substitutes, having made up the 
poll-books, shall, in the case of two united 
shires, make the report to that of the two 
Sheriff's by whom the writ is returnable ; as, 
for instance, to the Sheriff of Peebles and not 
of Selkirk, to the Sheriff of Dumbarton and 
not of Bute. Yet, by the last three lines, 
these very Sheriffs of Selkirk and Bute, who 
have had no reports made to them, no official 
knowledge, and, consequently, no acquaint- 
ance with the result, are directed to intimate, 
from intuition, such " result to the Sheriffs of 
Peebles and Dumbarton respectively." Unfor- 
tunate Sheriffs of Selkirk and Bute ! Upon 
their heads alone has been imposed this ar- 
duous duty, while they alone are debarred the 
satisfaction of controlling any elections. 



Section XXII. 

Sect. 22. A contradiction equally gross appears in this 
Section : it is here stated, that " where any 
candidate shall, within one day after the re- 
turns have been received, I'eguire" a scrutiny,' 
the Sheriff hy whom the writ is returnable 
shall " proceed to check and examine the 
votes and reports," which (be it observed) have 
been approved by the polling substitutes. 

Now, by the last part of Section XXXVIII. 
it is expressly enacted, " that no appeal shall 
" be competent to any sheriff - depute, or 
" steward-depute, from any thing which may 
" be done by their substitutes in the execution 
" of this act." 

This last Section is headed — " meaning of 
certain words in this Act occurring, deter- 
mined." We may indeed hope this BiU will 
never become an Act. But how the sentence 
quoted from Section XXXVIII. determines 
the meaning of the wor^s quoted from Sec- 
tion XXII. (since the one is diametrically at 
variance with the other), will require some 
further explanation from the framer of this 
extraordinary Bill, who has indeed disguised 
bis meaning with CromwelUan obscurity. 

Really, considering the time which has 
elapsed, and the advantages possessed by 
Ministers, we might have expected that, if so 



inclined, they would have produced a Bill at Sect. 2' 
least more accurate in expression. ^^'^ 

Section XXUI. 

It may be well here to make some remarks Sect. 2; 
on the effect of the new regulations, as they 
relate to Burghs, and to show how completely 
the interests of those Burghs, which have 
hitherto had an equal voice in the represen- 
tation, will be drowned in the overwhelming 
preponderance of one powerful Burgh. Thus, 
by the new extension of franchise, sixteen or 
seventeen principal Bui^hs may and will very 
frequently return the members for above sixty 
Burghs, instead of a majority of such Burghs, as 
is necessary at present ; that is, forty-three or 
forty-four Burghs may be unrepresented. What 
will all those Burghs, which have hitherto 
been so clamorous for some measure of Reform, 
say to this measure? What, in especial, will 
the Burghs marked a, e, i, k, and I, who ex- 
tolled " The Bill," before they saw or under- 
stood it, think of it now, when they perceive 
how cpmpletely it will extingmak them f They 
are outvoted aud beat off the field by A, E, I, K, 
and L. 

The following is calculated from the returns 
printed by order of the House of Commons, 
March 1, 1831; I have designated the com- 
mattding Burghs by capital letters, and the 
virtually disfranchised, by small characters. 
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It is remarkable that ia extendiog the elec- 
tive franchise in the case of Cou^r, they esr- 
leitd it from 377, in whom it is now vested, to 
324, in whom it will be. Tn the case of Jed- 
burgh, from 97 it is increated to 88. And 
while they annikUate the East of Fife District, 
whose burghs contain respectively sixty-four, 
twenty-three, eighty-two, fifty-two, and thirty- 
five houses, of the annual value of 10/. and 
upwards, they leave- Dornoch untouched, of 
which it is reported, " There is no dwelliog- 
" house and premises within the said burgh 
" rented at 10/." 

The East Fife District, again, containing 
6065 inhabitants, and 256 10/. houses, is blotted 
out, the Galloway district, containing 7970 in- 
habitants, and 335 1 0/. houses, remains. What 
virtue does there exist in these majorities, so 
as to entitle the Galloway Burghs to retain 
their representatives, while the Eastern: Fi£e 
Burghs are totally disfranchised?. Caithness 
and Ayrshire have also been . particularly fa- 
voured. 

From the PartiametUaty Retunu. 
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of this Act is, or is here supposed to be, of Sect, a 
what construction or reference those words ^'^^^ 
bear here, stripped as they are of the clause 
which preceded them in the former Bill, and 
to which they there referred, it is not for us to 
inquire, since they are still honored with a 
place in the Bill. We may, however, beg 
information as to the mode in which Uie Comi- 
missioners are to proceed to determine and 
limit: — 1st, Whether they are to visit each of 
the places or not, and decide by ocular evi- 
dence. 2d, Whether they are to bring up 
witnesses to London, or wherever the Board of 
Commissioners is established, and to determine 
by oral testimony, as they are empowered to do 
by Section XXVI. ; by the way, rather an ex- 
pensive mode of proceeding. 3dly, To settle 
the boundaries according to maps, surveys, 
&c. ; for which purpose persons must be 8pe>- 
cially sent by them to each of the places to be 
limited; likewise a costly proceeding; and, 
conjointly with the expense of bringing up 
witnesses, and paying the salaries' of the Com- 
missioners, an expenditure which will require 
no inconsiderable sum to defray, and one drawn 
from a source with which Ministers have not 
thought fit to acquaint us ; but which informa- 
tion was perhaps needless, as all are too . well 
acquainted with their talents and ingenuity not 
to be aware that patronage of the Crown' is a 
very principal object to be attained. Thus, 
they have surrendered that patronage which 
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25. they would have possessed through one officer 
~' of the Crown, in order to give it to several; 
they only exchange the Sheriff for others infi- 
nitely more under the same influence. Nor 
have Ministers informed us whether the deci- 
sion of the Commissioners be final, absolute 
and determinate, and altereth not, like the laws 
of the Medes and Persians; whether it be 
elastic and variable, and liable to revision ; nor 
whether an appeal from their fiat lie to any 
tribunal or to none. 



Section XXVIII. 

Sect. 28. Is the privilege of representing any Scotch 
county in Parliament, without the qualification 
jiecessary to others, now for the first time con- 
ferred upon the eldest sons of Scotch peers, in 
order to compensate to them their hitherto total 
ineligibility ? If so, why are they not also, on 
the same grounds, permitted to elect, as well 
as be elected, without qualification ? 

We may also ask — 

Is a man entitled to be registered on a bare 
superiority, in virtue of which he was formerly 
iipon the roil of freeholders, but from which 
iroU he had been struck off upon his father suc- 
ceeding to a Scotch peerage ? 

Has hCi or not, retained the qualification, 
(Section V.) although he lost it? Or, in other 
words. 
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Is the eldest sou of every Peer of Scotland, Se< 
who was, previous to the 1st of March, 1831. ^ 
and stiU is, possessed of a dry superiority now 
capable of giving the right to vote to every one 
but himself, considered to retain the quaiyication 
necessary to confer such privilege, and there- 
fore entitled to vote? 

Does qualification, in Section V., mean the 
subject giving the qualification^ or the qualifi- 
cation itself? 

This is an admirable provision for litigation. 



Section XXIX. 

The eli^bility of the eldest sons of Scotch Se 
Peers to seats in Parliament for places in 
Scotland, independent of its being an infringe- 
ment of a most solemn treaty, is a most ill- 
advised and . inconsiderate step, one whose 
expediency, barring the injustice, appears very 
qu.e&tionable, one for which the Ministers can- 
not now plead the excuse of haste, but which 
must be branded as an instance of ^ deliberate 
folly or headstrong obstinacy. 

The law of the land, previous to the time of 
the Uiuon, was, that the eldest sons of Scotch 
Peers were not eligible to sit in Parliament ; 
nor was it without. consideration or forethought 
that the Cpmmissioqers at that time deemed 
)t necessary to continue $uch a wholesome 
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" that coDsequdDce that, if not preveuteid, the s«et 
" electors and 6«eholders in future Ume will 
" never be able to withstand so powerful an 
" interest, but rather, by continual discourage-' 
" ments, the majority of them must become 
" subservient to the nobility, in depressing those 
" who shall have the courage to resist their 
*' encroaching upon, or giving up, the rights and 
" privileges of the Commons ; and praying that 
" the House will take the hnttter into consi- 
" deration, not only as it relates to a present en- 
^' croachment, made on the petitioners* parti-' 
" cular rights and privileges, but, what is of far 
" greater moment, as, in all probability, it will, 
"in very short time, sensibly aflfect the very 
" being and constitution of a British House of 
<f Commons, by bringing our small Representa- 
" tion into'the hands of a numerous and power- 
*' ful Peerage, the consequence whereof they 
" have but too great cause to fear, and submit 
" themselves, liberties, and privileges, into -the 
" secure protection and wise provision of a 
" British Parliament." 

If such disproportion between the wealth of 
the titled aristocracy and gentry upwards of a 
century ago were a matter of alarm, it is cer< 
tainly not the less so now, as the power and 
influence of the nobility have: not since de- 
creased, nor will they be diminished by lower- 
ing the qualification of the elective franchise 
to the amount of iOl. ; and if any change in such 
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Section XXXIX. 

Having already mentioned many subjects of Sect 
abuscj and source? of litig;ation, I proceed to "^^ 
the last and most comprehensive section of thi» 
Bill, headed, " All former Laws repealed where 
contrary to this Act 1 " We find a most summary 
method of leg^islatiog, a most easy, and, at the 
same time, trenchapt mode of disposing of a 
great portion of the Statute Book. 

The framer of this Bill, like an assassin stab- 
bing in the dark, and as if ashamed or afraid to 
meet face to face the long array of obnoxious 
treaties, statutes, laws, and usages, whose death 
warrant he had signed, does here,, with one fell 
swoop, and without explicit declaration, give 
the coup de grace to part of nearly a dozen sta- 
tutes ; yes, eleven Acts of Parliament repealed 
in whole or in part by a few unwary strokes of 
an advocate's pen. — This is indeed the un- 
kindest cut of all. 

The qualification follows indeed, "in so. far 
as they are altered by this Act." But that is 
not alt ; that had been too exact and definite for 
our law-giver, whose mind appears too elevated 
to descend to a minute and close investigation, 
and therefore are added the general words, " or 
in any way inconsistent or at variance with its 
provision.". Yet there are occasions upon which 
our ,la,w-giver can condescend to be specific 
exactly where he should not, unless, indeed. 



thing worse, and I hare done. 



Schedule (I.) 

If it were not presumptuous to question the 
propriety of a measure digested with such study- 
as the Bill now before us, we might, after hav- 
ing noticed, as has been observed, the partial 
disfranchisement of the counties of Selkirk and 
Peebles, an enactment which to many appears 
in itself equally violent and unjust, be induced 
to say a few words upon a measure which 
will be acknowledged by most to be equally 
flagrant ; (me moreover which cannot, after 
three or four months' deliberation, be attribu- 
ted to oversight and inadvertence, but must be 
taken to be a well weighed proceeding — I 
mean no less than the utter disfranchisement of 
Selkirk, Feeble, Lanark and Linlithgow. ' Do 
not start — such is indeed the case. We had 
been led to believe that another Burgh was to 
be added to this district. What do we find ? 
The whole annihilated ! Is it for any crime ? 
No. For any alleged or supposed delinquency? 
None. Frobably from the love of amputation ; 
from the appetite for change. And how, we 
may ask, is this to be effected ? By the sim- 
plest of all possible methods ; — by henceforth 
issuing no more writs. 
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ment and legislature have surely as little 
title to interfere with the one as with the 
other. 

I 'Shall make no further comment upon 
these heads; but in adverting to the general 
question, I may observe, that Ministers have 
often declared, that the present measure was 
not an innovation, but a renovation ; not a 
change, but a restoration. 

When we hear that a change is to be intro- 
duced, it is but reasonable for us to inquire^ 
what benefits will result from the measure ? 
When we are told that something is to be 
restored, .it is but natural to ask, what we have 
lost, what we are to regain, or to what we are 
to be assimilated ? 

In reply to the first of these questions, the 
advocates of Reform have urged nothing which 
can in any degree convince us that any benefits 
whatever will ensue. They have not so mucli 
as a&>rded us grounds for changing our senti- 
m^its, not: even a plausible argument which 
migbt induce us, with good colour, to desert 
our former opinions and yield to theirs, by 
appearing to bring conviction hotbe to our 
minds* that the alteration proposed by thenl 
wilt be an improvement. They have only 
urged a sudden phrenetic popular outcry, raised 
by the discontented,, and encouraged by the 
designing, , called linto existence, and roused 
into action by the example of France, by the 
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tation, let them tell us how Old Sarum and 
Gatton have thriven and flourished, — how they" 
have risen and increased in population, iiv 
trade, in manufacture, till they arrived at the 
pinnacle of prosperity which they now occupy^ 
and alt in consequence of sending each two 
members to Parliament : while Manchester 
and Birmingham have declined in wealth and 
commerce, have decayed in magnitude, ti)l 
they dwindled to the forlorn and desolate ap- 
pearance which they now present, — and tdl 
because they are unrepresented. Let Minis- 
ters shew us " that the wealthiest and best 
" informed men are always chosen by the 
" greatest number of electors, and that, (in 
" Dean Tucker's words,} the members for the 
" city of London have so much more sense and 
" ability than the members of Old Sarum, in- 
" asmuch as they are chosen by a greater 
" number of electors." Will Ministers then 
pretend that the prosperity of a place depends 
upon direct representation ? 

Will they in, the face of such evidence deny- 
that every possible commercial and public na- 
(towd/ ad vantage is enjoyed by the country, under 
the existing system, which could be attained 
by the most extended direct representation ? 

But, if they will revert to olden times: for 
the model of their Utopian system, let the 
electors pay their knights of the shires and bur- 
gesses for the burden of attending Parliament. 
For a burden it will become, when every 
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represeutative of the nation, instead of beings 
a conscientious independent senator, becomes 
a delegate, accounting in his seat for every 
adverse vote, — a mere puppet in the hands of 
his fickle democratic electors. 

Will Ministers perhaps seek our golden era 
of representation under the pure Whig admi- 
nistration of a Godolphin or a Walpole? We 
may hope not. No. Every man will agree 
with me, that at no time in the constitutional 
history of Great Britain was the popular voice 
so strongly heard as at this moment; and if 
Parliamentary Reform be required, it surely 
cannot be that the voice of tl^e people is. 
powerless. The strongest possible argument 
to the contrary, is the fact, that the Reform 
members out-number the Anti-reform in the 
House of Commons. The triumph at which 
the RefcH'mers exult so muchi proves their 
victory already won. Their paean was the 
conqueror's hymn. 

But we have been told, that universal l^ng- 
land, like one man, calls loudly for Refofin ; 
that all Scotland is united in breast and voice 
upon this question : or, that Great Britain, if 
we may SO se^y^ like a man beside himself, 
insists unaniimously upon Reform. Does 380 
to 250 prove unanimity? So much is urged 
in favour of the necessity of (;his measure, I 
shall not now stay to inquire what may be its 
expediency at the time when the ^inania of 
revolution is abroad, and stalks like an «vil 
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geaiu8> with bloodshed and anarchy in its 
train. 

But, if we muBt have some measure of 
Reform, let it not be one like the present, 
destroying property, abolishing vested ^ight8^ 
and tending towards democracy and revolu- 
tion, as well from depriving the higher classes 
of their privileges, from deceiving die lower 
orders in what they gain, as from disappointing 
the lowest of that boon which they have been 
taught to expect, and for the acquirement of 
which to others, their own voices hare been 
used, to the exclusion of themselves. Let it 
not be an act effected by the blind strength 
of a Polyphemus, but rather by the vrary 
counsel of an Ulysses. Yet in order to force 
this measure upon the country, to carry it 
through the House of Commons, aiid to ob- 
tain the return of Members at the late elections 
pledged to the whole Bill, .no means have been 
neglected, no artihce has been despised. 

The Ministry leagued themselves with. the 
lowest of the mob in a crusade (if I maysotenh 
it) against the intelligence, worth, and property 
of the country. The people were suffered to be 
excited by turbulent agitators, sanctioned <by 
the hig^iest authority, and even stimulated by 
the nod of one, whose name ought not to have 
been used, either within or without the walls 
of St. Stephen's Chapel, as an incentive to 
riot, outrage, and rebellion, against his own 
authority, . 
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Such, howevo:, has been the case. The 
King's name has been used as a kind of watch- 
word to break the-king's peace; The disaffected 
have been countenanced and encouraged by the 
servants of l^e crown. The banner of revolution 
bd.6 waved in front of the palace of St. James. 
The Lord-lieutenant of one 'county has been 
disregarded when he asked for the re-establish- 
ment of the yeomanry ; and another slighted 
when he required troops to awe the threat^i- 
iags of combined bodies of minerE and discon- 
tented artisans. 

Thus,, these state empirics, when the 
fever is raging with utmost vehemence, ex- 
cite the patient, and scorn to employ pal- 
liatives, till they have used the fury of the 
excited monster as a means of intimidation to 
the opposite party. 

The course which they have thus thought. fit 
to pursue, may be at present pleasing to them- 
selves, but ultimately will only meet the wishes 
of Ultra-radicals and Jacobins, who will then 
thank' the Ministers for the assistance they now 
afford to enable them to rise up, to stand alone, 
to proceed without their aid, and finally with- 
out their existence. 

And do His Majesty's Ministers really mean 
to erect the fabric of parliamentary purity 
amidst diis babel of tonjgues, and confusicm of 
opinion ? * 

Do they expect that we will tamely submit 
to have all our privileges taken away, our rights 



ibolished, and, like Esau, to sell our btrth- 
ights for a mess of pottage? 
. I shall not investigate further this chain of 
violence and artifice. I shall say notbiDg of 
the elections in Scotland, — nothing of the un- 
punished riots in the western counties, — nothing 
of the inactivity of the civil authority, vrhere 
the Sheriffs were Reform^^, and were there- 
fore good instances of officers to whom the 
whole conduct of elections ought to be com- 
mitted ; — nothing of the military brought as 
passive sufferers on the scene. 

But this, I rejoice to say, that the tenantry, 

who had believed that this measure of Par- 

Uamentary Reform would confer upon them 

greater weight .and political influence, now 

recovering fast from their delirium, and seeing 

the boon in its true light, perceive it less a 

franchise than a fetter, less a . blessing than 

a curse. The less intelligent . mass of the 

people have indeed scarcely yet recovered. 

They had been taught to imagine that this 

Parliamentary Reform would redress every 

grievance; that it would feed the hungry and 

clothe the. naked. Each fancied that it would 

advance his peculiar interests in a preeminent 

degree. And moreover, we have been assured 

that a very eminent manufacturer, himself a 

Reformer, expresses it to be the fears of many, 

beside himself, that dreadful will be the effects 

of the disappointment of the working classes on 

perceiving how inefficacious will be the Reform 
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Bill in retnoving those real pressures of which 
they now complain. " For," continued he, 
" they expect, it will cheapen bread, regulate 
work, raise wages, and reduce beer." 

Tis thus that these Bills have gained many 
advocates; the more simple are the tools <^ 
the more designing, and the more temperate 
the dupes of thC' more vicious, who do not 
accept this as a final settlement, but merely 
take it as one instalment of a long account, in 
which the national debt, the possessions of the 
nobility, and the property of the church, form 
no inconsiderable items. 

Hence the Jacobin character of the English 
Bill has charmed the sovereign rabble of Lon^ 
don, Manchester and Birmingham, each the 
focus of rebellion and the hotbed of blasphemy. 
- The democraUc tendency of the Scotch Bill 
delights their majesties the mobs of Edinburgh 
and CUasgDW ; for in each city, as in a vortex, 
has been collected all that is. factious, seditious 
«nd anarchical. 

As yet. the leaders of these . revolutionists 
have had neither the frankness noi* hardihood to 
express their undisguised sentiments. Yet Glas- 
gow and. Edinburgh have each their Garble. 
Go visit those resorts. In those sinks of vice 
and infamy, you may hear openly expressed 
,the desires at which the artful hint iu a more 
guarded and insidious manner; from thence, 
and from the circulation of the doctrines of 
.these disseminators of anarchy, irreligion and 
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bloodshed, — from the cheers with which those 
doctrines are received, you may gather how long 
it will be that the House of Lords* is considered 
needful — how long till the trappings of royalty 
are reckoned superfluous. 

" Ssepius vends agitaiur mgena 
Pmus ; et celsse graviore casu 
Decidunt turres, feriuntque lummos 
Fulmtna montei," 

But we are called upon to give our assent to 
this measure because it will be a final settle- 
ment; because this Bill of Reform being car- 
ried, nothing further will be demanded of us. 

And who would call upon us to act thus ? 

Those Ministers who dissolved one Parlia- 
ment because it rejected one Bill. 

Who permitted riots at elections, in order to 
procure Members who would vote for that Bill, 
and that Bill alone. 

Who professed to reproduce the Bill, the 
whole Bill, and nothing but the Bill. 

Who, in fulfilling those professions, brought 
forward another Bill, the same indeed' in evil 
tendency, but altered inasmuch as one evil was 

* The following is an extract from the BepubUcan of 
April 2, 1831, year of the people, one: — " ChaileB Grey, 
" commonly called " Lord", Grey) stated in the " Lumber 
" Room" the other day, that he had alwayt opposed, and 
" altvayt mould oppose, Utdvertal Silage, Vole by Ballot, 
" and Annual Parliamtnlt. How fortunate that the success 
" and adoption of these indispensable measures do not depend 
" upon the will of this Lord, nor of the trhole gang of Lords 
" and Lordlings!" 
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frequiently exehanged for a greater, and one 
inaccuracy for another of equal magnitude. 

Are these the persons calculated to ii^pire 
us with confidence in their talent, their in- 
dustry, or their good intentions ? 

These Ministers having been obliged, through 
incompetence, to surrender all their questions 
of minor consequence, their Bills on tallow, on 
barilla, on timber, on trade, oh the various 
articles of the Budget, now expect that we 
should adopt their measure in a case of the 
most vital importance, and take their word, 
that the present measure of Reform will be a 
final settlement. 

And what is die security which they give us 
to depend upon ? Their own breath. 

What the assurance in which we can confide ? 
. The affirmation of the Chancellor ! 

That is our warrant, that our guarantee. As 
well might the flatterers of Canute arrest the 
progress of the ocean, as the Minis.ters of the 
Crown pretend, that in spite of the impetus 
which they have given it, the movement will not 
advance towards Beyolution. 

They have sown the wind, and will too surely 
reap l^e whirlwind. 

• • • 

I have the honour to be, &c^ 

Francis Scott. 

MCDBLB TbICPLS, 

August 8| 1891. 




